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 Albion BZA Meeting – Minutes  
January 30, 2008 

7:00 PM Albion Municipal Building  
211 E Park Drive 

 
Members Present:  Larry Ellet, David Dunn, Charles Elser, and Jack Robinson.  Absent 
was member Terry Dazey.   Also in attendance were Beth Shellman, Town Manager; Mike Yoder, 
Town Attorney; Joy LeCount from Albion New Era; Bob Braley from Kendallville News Sun; and 
petitioners Don (Duber) and Sally Merriman.       
   
Meeting was called to order by Chairman Ellet at 7:00 PM, after recognizing a quorum was 
present. 
 
Oath of Office:  Charles Elser was re-appointed to serve on the BZA and the Plan 
Commission for another 4 year term.  Charles took the Oath of Office which was notarized 
and placed in the Town Appointment Files in the care and custody of the Albion Town Hall. 
 
Approval of Minutes:  Minutes from the November 21, 2007 regular meeting were 
approved by a motion and second (Dave, Charlie).  Carried by a 4-0 voice vote.  
 
New Business:   

 

BZA Variance Number 2008-01 Don and Sally Merriman, doing business as Doc’s Do 
It Best Hardware, requesting a Variance from Albion Zoning Ordinance, Section 
5.14(C)(i.)(c.), On-Premise Signs, to allow an Electronic Message Center sign to be placed 
on a canopy on the exterior façade that will display flashing, intermittent, animated lighting; 
real estate located west part of Lots 65 and 72 in the Original Plat of Albion, common 
address 122 N Orange Street, Albion, Indiana  
 
Proof of legal publication was noted as was verification of notification to surrounding 
property owners.  Two written letters were filed and read aloud (originals on file in 
petitioners file).  The letters were from the Noble County Commissioners and from Cripe 
Chiropractic Clinics.  No interested parties were in attendance.  Hearing was opened at 
7:08 p.m.    
 
The Noble County Commissioners recognized the valuable service Doc’s provides and 
expressed a safety concern relating to driver distraction.  They were concerned about the 
pedestrian traffic related to the crossing at this corner and the courthouse/school traffic.  
They did clarify the letter was not an objection to the sign placement.  The Cripe 
Chiropractic letter supported the request.   
 
Don stated the request is to permit an “Electronic Message Center” sign to be constructed 
on the façade of his building.  He explained that the INDOT regulations now permit 
Electronic Message Centers but still prohibit flashing, blinking, rotating signs.  He 
compared the proposed sign with those seen at CVS, Walgreens and most recently placed 
on the Community State Bank property along US 6 in Kendallville.  He has researched 
INDOT regulations and the sign would comply with the on-premises sign requirements.   
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Sally stated if the community is concerned about safety, they are willing to program the 
sign to a solid lighting display for ½ hour before school and after school to not distract 
drivers when the crossing guard is at the intersection of Jefferson and Orange Streets in 
front of the business.  Don added that the sign was designed by a reputable company who 
does this for a living.  They took into account the location, permitted speed, etc. when 
designing the size of the sign and the display that it would project.   
 
Don wanted to be assured that the sign would not be required to be removed once the sign 
is put up because he would have a large investment in the sign.  Beth noted the town 
would also have a large amount of TIF funds invested in the sign as well. 
 
Beth confirmed she spoke with Victor Trowbridge from INDOT and there was “no permit 
available” for this type of sign.  INDOT would require a permit if the sign would have 
columns, posts or an obstruction that would interfere with the pedestrian traffic. 
 
Don noted the software that comes with the sign automatically dims itself 4 times a day 
and is programmed according to the zip code of an area.  They would have the ability to 
manually dim the sign with the computer program at Doc’s Hardware.  The sign will be 
illuminated with LED lights at a cost of 68 cents per day to operate.   
 
Richard Adair, Noble County Building Inspector reviewed the engineered plans and spoke 
with the proposed contractor Scott Pounds of LCI Construction.  R. Adair is satisfied the 
sign will meet or exceed all building codes.  The sign structure support will have ¼” steel 
channel with ½” thru bolts.  
 
Mike Yoder and Beth discussed the need for the Plan Commission to evaluate the Albion 
Zoning Ordinance sign regulations.  That will be a topic of an upcoming meeting.  Mike 
stated if the ordinance is amended to permit the Electronic Message Center, than the 
Variance and any condition, if approved, would no longer apply.  The sign would become a 
permitted use.  
 
Jack expressed an interest in keeping the hardware store in the downtown area.  Dave 
would like to see the condition that a solid display during peak school crossing times.  
Charlie had no additional comments.  Larry would also like to set a reasonable condition 
on the brightness and motion speed of the display. Larry felt after the signs “newness” 
wore off and people become used to the sign, it will not be distractive to the general public.    
 
There being no further discussion Larry closed the public hearing at 7:20 p.m.  Board 
members then considered Findings of Fact.   
 
Finding #1 Was proper notice given to adjacent property owners?  Answer: Yes, notice 
was mailed to a list of interested parties as shown in the petitioners file.    
 
Finding #2 Was notice of public hearing advertised in the Albion New Era?  Answer: Yes, 
notice was published on January 16, 2008 – publisher’s affidavit on file  
 
Finding #3 Will the approval NOT be injurious to the public health, safety, morals and 
general welfare of the community?  Answer:  all 4 members voting Yes.   
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Finding #4 Will the use and value of the area adjacent to the property included in the 
Variance not be affected in a substantially adverse manner?  Answer:  all 4 members 
voting Yes. 
 
Finding #5 Will the strict application of the terms of the Zoning Ordinance result in practical 
difficulties in the use of the property?  Answer: all 4 members voted Yes.    
 
Based on the above findings, a motion was made and seconded (Charlie-Dave) to approve 
the Variance application with the following conditions: 

1. Message shall not change between 7:30 a.m. and 8:00 a.m. and 3:00 p.m. and 3:30 
p.m. during school days.   

2. Operational review by Albion Town Manager on any complaints will occur in a six 
(6) months.   

Voice vote determined the motion carried unanimously.  Findings of Fact were signed by 
the board members and made part of the permanent record.   
 
ELECTION OF OFFICERS:  A motion was made and seconded (Dave-Charlie) to keep 
Larry as Chairman, Terry as Vice Chairman and to close nominations.  A voice vote 
determined the motion carried by a unanimous margin.        

 
 
REPORTS OF OFFICERS AND COMMITTEES:  none 
 
With no further business, a motion was made and seconded (Dave-Jack) to adjourn at 
7:42 p.m.   Voice vote determined the motion carried by a unanimous margin. 
 
 
 
 
______________________________  _____________________________ 
Larry Ellet,                        Chairman                     Beth A. Shellman,          Secretary 


